Origins of the Gag Rule
Thus, in response to the demands of his antiabortion, anti-family planning constituency, in 1984 President Ronald Reagan had the U.S. delegation to the United Nations-sponsored international population conference that year in Mexico City announce a new U.S. international family planning policy This policy denied U.S. funding to any NGO that engaged directly or indirectly in abortion-related activities.
President Reagan was able to impose this first incarnation of the gag rule policy (one very similar in principle to the current formulation) unilaterally, without the consent of Congress. The policy remained in effect through the subsequent administration of President George Bush. It was not until President Bill Clinton took office in January 1993 that it was rescinded (along with a similar domestic version); this change was his first official presidential act, and took place only two days after he had been sworn in.
During the first two years of the Clinton administration, the president and Congress worked together to dramatically increase funding for international family planning assistance. The administration's strong philosophical commitment to a broad reproductive health agenda also was evident in U.S. pronouncements made at the 1994 International Conference on Population and Development (ICPD) in Cairo. At that time, the total U.S. contribution to the global population aid effort had reached its peak of $585 million (including the U.S. contribution to the United Nations Population Fund), and more was promised.
By 1995, however, as a result of the November congressional elections, control of Congress had shifted to the Republican Party. Along with this changeover came a sharp ideological shift rightward in Congress generally, and particularly among party leaders-especially where social issues were concerned. Starting in 1995, congressional leaders decided to make restoration of what had become known as the "Mexico City" policy a priority.
From the outset, President Clinton opposed the repeated annual attempts by Congress to reinstate the gag rule, which this time had taken the form of a legislative initiative (since its proponents were in control of the legislative branch) rather than an administrative directive (as it had been in the 1980s, when its proponents were in control of the executive branch). 
Interpreting the Law
The law is quite complex because it is the product of a careful, secret, end-of-theyear negotiation between the president's most senior staff, who were charged with *Both have the force of law. An administrative order, however, is enforced at the direction of a particular president, while statutory laws can only be changed or removed by an act of Congress. Further, the law specifies that if the waiver is exercised, the overall amount available for the program will be reduced automatically to $372.5 million. The remaining $12.5 million is to be transferred to the U.S. Agency for International Development's (USAID's) child survival program, with the caveat that none of these additional funds be used for any activities, such as birthspacing, that could be construed as relating to fertility control. President Clinton invoked the waiver immediately upon signing the bill into law.
Whether or not an agency is providing abortion services is clear. What constitutes "altering" law or policy on abortion, however, is far from straightforward. In implementing this part of the policy, USAID has adhered strictly to the letter of the law, while heeding President Clinton's instructions to interpret it "in such a way as to minimize to the extent possible the impact on international family planning efforts and to respect the rights of citizens to speak freely on issues of importance in their countries, such as the rights of women to make their own reproductive decisions."3 As defined by USAID, efforts to "alter" law or policy would include directly communicating with political leaders or government officials either in support of or opposition to laws or policies relating to abortion; conducting public outreach efforts (such as through the mass media) intended to alter abortion laws or policies (as opposed to those that may merely have that effect); and organizing demonstrations or media events with the same intent. 4 USAID, recognizing that organizations tend to be very cautious when funding support is at stake, also identified in its guidance to the field a number of activities that do not qualify as efforts to "alter" laws and therefore remain permissiblealthough not necessarily with U.S. funds. Such activities include: *providing pregnancy options counseling that includes abortion, and providing referrals for abortion services; *advocating for changes in laws or policies related to postabortion care, as well as treatment of illnesses or injuries caused by legal or illegal abortions; *expressing opposition to coercive abortion or involuntary sterilization; * seeking to remove legal penalties applied to women who obtain abortions (i.e., decriminalization); *conducting research and disseminating information about the incidence of abortion or its legal status; *transmitting factual information related to abortion; *participating in meetings in which abortion laws or policies are discussed, but in which there is no accompanying effort intended to alter them; *sponsoring meetings or conferences in which such laws or policies are discussed, but in which changes in laws or policies are addressed only in a minimal way; *engaging in any effort aimed at maintaining the status quo concerning the legality of abortion or at ensuring proper implementation of an existing law; *participating in a network of organizations that seeks to change abortion laws, so long as membership does not require active involvement in the efforts of the network; and * advocating for legal changes in one's individual capacity.
NGOs that are unable or unwilling to certify that they will refrain from either performing abortions or altering abortion laws (as defined) are not necessarily rendered ineligible for U.S. funding; rather, their names are being compiled, and the amounts they are slated to receive from USAID for family planning are being totaled. As long as the combined sum is less than $15 million, these groups will each be able to receive full support. However, if the sum exceeds $15 million, USAID must apportion appropriate reductions to meet this funding cap.
Reactions to the Law
Measuring the law's impact is difficult for many reasons, not least because the certification process will not be complete until all FY 2000 population aid funds are allocated (September 2001). By May 2000, though, a large number of NGOs had already responded to USAID in anticipation of receiving funding during this period. The vast majority of organizations certified that they would neither provide abortions nor participate in advocacy-although many made clear they were doing so neither willingly nor easily.
PROCOSI, a network of 24 health-related NGOs in Bolivia, was able to certify, and did. However, the NGO wrote to USAID that being forced to do so "affect[s] considerations of mutual respect that should exist in cooperative relationships....The law is defining differences between the rights of national (local) organizations and U.S. ones, a fact which we do not understand and which had never before been presented." 5 Movimiento Manuela Ramos, a Peruvian NGO with more than 20 years of experience in advocating for women's rights and well-being, operates a project called ReproSalud that receives substantial funding from USAID. This innovative reproductive health project, which works with very poor and indigenous groups, is aimed at empowering women with the information and tools they need to "exercise their right to family planning and other essential reproductive health services."
After much deliberation, the leaders of Manuela Ramos signed the certification form, since so much money was at stake. However, they protested to President Clinton, Secretary of State Albright and USAID Administrator J. Brady Anderson about the U.S. government's decision to "place conditions on our own funds and autonomy."6 They added that "democracy is nourished and strengthened by open debate and freedom of expression.... Shackling the discussion of ideas impoverishes such public debate and, in doing so, weakens democracy. In formulating public policy, individuals and institutions *The law applies only to NGOs and multilateral organizations not based in the United States. For political and legal reasons, the gag nAle cannot be applied to U.S.-based groups; to do so would violate the right guaranteed by the U.S. Constitution to "peaceably assemble and to petition tlhe government for a redress of grievances." Moreover, to avoid diplomatic problems, proponents of the law exempted foreign governments and any USAIDpopulation assistance that flows through them. Further, it concerns only entities or agencies that seek funds from USAID's population assistanice program. Thus, it affects the World Health Organization but not the United Nations Population Fund, which is not funded through USAID. Additionally, according to the statute, the restrictions do not apply to in-kind, technical and administrative assistance, or to the provision of commodities. in leadership positions must draw on a foundation of full information, awareness and understanding of social problems. As abortion is widely recognized as a public health problem in Peru, we consider that it is not feasible to legislate responsibly or to create effective public policy in a context in which provision of information and opinion regarding various proposals has been restricted."
Had this requirement been a part of the original project agreement, Manuela's leaders added, they would not have accepted the funds on these terms. "We are now in the difficult position of having to choose between needed funding for a historic project, on the one hand, and essential democratic participation on the other. Either way, there is a cost to women's reproductive health and to democracy in Peru." Ironically, Manuela's other major partnership with USAID involves its Promujer project (Promotion of Women's Political Participation), which is funded through USAID's "democracy" program. Its purpose is to promote advocacy, including advocacy concerning laws and policies, and to train women as voters and candidates in an effort to strengthen democratic values in Peru.
So far, fewer than a dozen organizations, slated to receive about $10 million in population assistance, have declined to certify. Since this total is well below the $15 million limit that is available to groups that refuse to certify, they are expected to receive their full funding. However, USAID has not disclosed the names of these groups or the names of those that have certified, and has requested that key members of Congress who are entitled to the information do the same. The agency is concerned that such a list, which has never existed before, could be used to harass certain organizations or otherwise interfere with their programs.
Nonetheless, two groups that have refused to certify revealed themselves in writing to the U.S. government explaining their positions. The World Health Organization, which is to receive about $2.5 million in population aid for reproductive health research, declined to certify on the grounds that as a UN organization it cannot respond to an individual member state's request about other member states' donations. 7 In addition, the London-based International Planned Parenthood Federation (IPPF), which is expected to receive about $5 million, did not certify. In a letter to the President, JPPF's leaders defended the organization's firmly held commitment to eliminating unsafe abortion and to removing legal and policy barriers to safe and legal abortion. Reducing the need for abortion overall through voluntary, highquality family planning services and information is the cornerstone of IPPF's work, they noted. "Yet, there are also, all over the world, as we speak, countless women who cannot carry to term their pregnancy. For them, the time has passed to discuss contraceptive options. The fact is that where we are not enabled to provide access to a safe abortion, those women will seek out an unsafe one, paying for it often with their health and sometimes with their life."8
The new U.S. law allows NGOs to provide abortions in cases of life endangerment, rape or incest without any penalty, but there are 28 countries that receive population assistance from USAID where abortion is legal under broader circumstances than that (see Figure 1) . This means that simply by using its own funds to provide legal abortions to preserve a woman's physical health, for example, an NGO in one of these countries would run afoul of the U.S. restrictions. If that NGO should want to receive U.S. family planning assistance, it would either have to cease providing these legal abortions or it would have to risk losing some or possibly all U.S. support by declining to certify that it would adhere to USAID's requirements.
In addition to the potential conflict in 28 countries between the provision of abortion services and the U.S. law, the gag rule part of the U.S. requirements affects all 50 countries receiving USAID population aid (see Figure 1) . Whether or not a debate is taking place over the status of legal abortion in a particular country right now, an NGO certifying to observe USAID's gag rule is pledging that it will not participate in such a debate should one emerge anytime through next September.
In the last two years alone, debates over abortion law or policy have taken place, with varying degrees of intensity and frequency, in about a dozen countries receiving USAID population aid-Brazil, the Dominican Republic, El Salvador, Ethiopia, India, Kenya, Malawi, Nepal, the Philippines, Russia, Senegal and Zimbabwe. Sometimes, as in El Salvador and Russia, activism has gone in the direction of further restricting legal abortion; in Brazil, Kenya and Nepal, the impetus for change is in the direction of liberalizing a restrictive law. For the purpose of the U.S. "gag rule," however, having such a debate at all is enough to trigger further scrutiny 
